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POLICY STATEMENT ON NONDISCRIMINATION
The Brevard Workforce Development Board, Inc. (BWDB) is committed to the principle and practice of equal opportunity and affirmative action.  The BWDB intends to comply with the letter and spirit of federal, state and local laws and regulations prohibiting discrimination based on race, color, religion, sex, national origin, age, disability, political affiliation or belief, and for beneficiaries only, citizenship or participation in a WIA Title I-financially assisted program or activity.  Further, participation in programs and activities administered by the BWDB shall be open to all eligible citizens or nationals of the United States, lawfully admitted permanent resident aliens, refugees, asylees, and parolees, or other immigrants authorized by the Attorney General to work in the United States.  All employment and training programs will be conducted under the principles of fair employment practices, equal opportunity and affirmative action.  All individuals involved in the personnel process, including any persons having the authority to hire and promote, will be responsible for making decisions consistent with this organization's policy.  The BWDB shall be responsible for informing its contractors and service providers of the Methods of Administration (MOA) and assuring their compliance with the provisions of the MOA in carrying out their respective WIA activities.
SEXUAL HARASSMENT

Brevard Workforce Development Board respects every individual’s right to be free from uninvited verbal or physical conduct of a sexual nature.  The Equal Employment Opportunity Commission defines sexual harassment as follows:
Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature constitute sexual harassment when (1) submission to such conduct is made either explicitly or implicitly a term or condition of an individual’s employment, (2) submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individual or (3) such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creating an intimidating, hostile or offensive working environment.
Title IX of the Education Amendments of 1972 extends protection under federal law to participants in educational and training programs receiving federal financial assistance.  BWDB policy classifies sexual harassment as conduct unbecoming a BWDB employee and employees who violate the policy are subject to disciplinary action.

BWDB will protect all employees, to the extent possible, from harassment in the workplace, and ensure that customers of BWDB will receive services they need absent of verbal or physical harassment.  BWDB will exercise zero tolerance for sexual harassment, and all reported allegations of inappropriate conduct will be promptly and thoroughly investigated.

DISABILITY

BWDB assures that it is providing equal opportunity in employment to qualified individuals with disabilities, including promotional opportunities and training, using reasonable accommodations when necessary.  BWDB also ensures that qualified individuals with disabilities have full and equal access to the services provided by BWDB and will assist all Brevard Job Link offices, programs or entities under WIA to achieve and maintain both program and physical accessibility.

To provide a conducive and effective environment for all employees and customers, BWDB will maintain an atmosphere free from discrimination, including retaliation.  Toward this end, the BWDB will ensure that employees, customers and partners are informed about discrimination issues and that incidents should be promptly reported and appropriately investigated.  BWDB’s written complaint procedures address both state and federally mandated requirements for complaint resolution.

Linda H. South, Executive Director
Equal Opportunity Officer

(date)
(date)

METHODS OF ADMINISTRATION 

Implementing Section 188 of the Workforce Investment Act of 1998 and 29 CFR part 37
for

THE BREVARD WORKFORCE DEVELOPMENT BOARD, INC.

DESIGNATION OF THE EQUAL OPPORTUNITY OFFICER:
[29 CFR 37.23 - 37.26]
Shannon Akins, Executive Assistant/HR Manager, 597 Haverty Ct, Ste 40, Rockledge, FL  32955, (321) 504-2060 will act as the Equal Opportunity Officer (EO Officer) who will be responsible for directing and implementing the Equal Opportunity and Affirmative Action (EO/AA) Program.  The Brevard Job Link Career One-Stop centers will be monitored in accordance with BWDB Chartering Criteria to ensure compliance with the equal opportunity and affirmative action requirements of the Workforce Investment Act (WIA), and other programs as administered by the BWDB.  These affirmative action requirements include nondiscrimination in recruiting, hiring, promoting, terms and conditions of employment and in the provision of services.  The EO Officer will have responsibility for maintaining the BWDB’s Methods of Administration and assessing program self-evaluation; training staff on EO/AA policies and requirements; providing technical assistance upon request and as needed relevant to EO/AA policies and requirements; processing grievances; establishing and maintaining effective communications with community organizations and resources; assisting in the coordination of monitoring reviews; attending and participating in entrance and exit conferences of monitoring reviews conducted by state and federal entities; ensuring that recommended corrective action of noncompliance findings are adhered to; and, serving as RWB liaison with the Office of Civil Rights (OCR).

Training on the nondiscrimination requirements under the WIA was presented by AWI OCR and US Department of Labor Civil Rights Center (CRC) and attended by the BWDB EO Officer in February 2003.  In June 2004, the BWDB EO Officer attended nondiscrimination training provided by AWI OCR which was held in conjunction with disabilities services training. This training was also attended by designated staff from the Brevard Job Link One-Stop center.  

DISSEMINATION OF THE METHODS OF ADMINISTRATION:
[29 CFR 37.29]

The BWDB Methods of Administration, including its guidelines for implementation and supporting data, is a public document and will be disseminated internally and externally by these methods:

1. A copy of the MOA will be made available to all employees and to contractor staff designated to assist individuals with disabilities in each of the Brevard Job Link One-Stop centers.

2. Review of the MOA will be made available to any person, organization or group upon request, with copies provided according to the BWDB Public Records Request Policy ADM #96-01.  The MOA will also be available for review on the BWDB Website www.bwdb.org.

Additional steps may be taken to disseminate this MOA.

NOTICE AND COMMUNICATION:
[29 CFR 37.29 – 37.36]

The BWDB shall provide initial and continuing notice that it does not discriminate on any prohibited ground to: registrants, applicants, eligible applicants/registrants; participants; applicants for employment and employees; unions or professional organizations that hold collective bargaining or professional agreements with the recipient; WIA Title I sub-recipients; and members of the public.  

The initial notice “Equal Opportunity Is the Law” shall be made available to RWB participants and employees during orientation.  A copy of this notice shall be placed in each participant and employee file.  Notice provided in any alternative format will be noted in the participant’s file.

As a matter of routine or on request, the notice will be read or explained to all participants including individuals with cognitive impairments.  
Individuals with impaired vision may request this notice be provided in large print, recorded on audio disc or tape, computer disc or provided in Braille.  

Individuals with hearing impairments may request this notice be provided in writing, typed at a computer terminal or provided through an interpreter or through sign language, by request.

Posters which state that the Workforce Investment Act is subject to equal opportunity laws shall be prominently displayed in each Brevard Job Link One-Stop center.  Other printed materials, such as brochures, pamphlets, etc. used for recruitment shall contain the equal opportunity statement:  “equal opportunity employer/program” and “auxiliary aids and services are available upon request to individuals with disabilities.”  Marketing and recruitment materials including websites will indicate a TDD/TTY number or display the number of the Florida Relay Service.

Each one-stop center will ensure the following posters are prominently displayed:  USDOL’s “Equal Opportunity Is the Law,” U.S. EEOC’s “Equal Employment Opportunity Is the Law,” Florida Commission on Human Relations “Florida Law Prohibits Discrimination,” and the Office of Civil Rights’ “Equal Opportunity is the Law.”  For individuals with limited English proficiency, this poster will be provided in an alternate language.
The BWDB will ensure a TDD/TTY phone is available at each Brevard Job Link One-Stop center.  Each center will ensure staff is trained in the use of the equipment and the equipment is maintained in good working order.

The BWDB shall provide initial and continuous training to its staff and contractors in accordance with 29 CFR Part 37 and other applicable federal and state nondiscrimination and equal opportunity provisions.    

ASSURANCES:
[29 CFR 37.20]

As a condition to the award of financial assistance from the Department of Labor under Title I of WIA, the BWDB assures that it will comply fully with the nondiscrimination and equal opportunity provisions of the following laws:

· Section 188 of the Workforce Investment Act of 1998 (WIA), which prohibits discrimination against all individuals in the United States on the basis of race, color, religion, sex, national origin, age, disability, political affiliation or belief, and against beneficiaries on the basis of either citizenship/status as a lawfully admitted immigrant authorized to work in the United States or participation in any WIA Title I--financially assisted program or activity; 

· Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the bases of race, color and national origin; 
· Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against qualified individuals with disabilities; 

· The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of age; 
· and Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on the basis of sex in educational programs.  
The BWDB also assures that it will comply with 29 CFR part 37 and all other regulations implementing the laws listed above.  This assurance applies to the BWDB’s operation of the WIA Title I-financially assisted program or activity, and to all agreements the BWDB makes to carry out the WIA Title I-financially assisted program or activity. The BWDB understands that the United States has the right to seek judicial enforcement of this assurance.

The assurance is considered incorporated by operation of law in the grant, cooperative agreement, contract or other arrangement whereby federal financial assistance under Title I of the WIA is made available, whether or not it is physically incorporated in such document and whether or not there is a written agreement between the Department and the recipient, between the Department and the Governor, between the Governor and the recipient, or between recipients. The assurance also may be incorporated by reference in such grants, cooperative agreements, contracts or other arrangements.

UNIVERSAL ACCESS:
[29 CFR 37.6, 37.37-37.42]

The BWDB shall ensure that each job training plan provides opportunities to those most in need of services and shall make every effort to provide equitable services among substantial segments of the eligible population. 

The BWDB assures equal opportunity in the delivery of services to all individuals without regard to race, color, religion, sex, national origin, age, disability, political affiliation or belief, and for beneficiaries only, citizenship or participation in any WIA Title I--financially assisted program or activity.  Further no individual may be excluded from participation in, denied the benefits of, subjected to discrimination under, or denied employment in the administration of or in connection with any WIA Title I-funded program or activity.

The BWDB will develop affirmative outreach and positive recruitment programs to increase participation among the substantial segments of the WIA eligible population. 
The BWDB will maintain and make available to the Office of Civil Rights data necessary to determine success in meeting the planned services level for the area served.  Planned services levels for substantial segments are as follows:
	Substantial
Segment
	Eligible Population


Number                         Percent
	BJL Customers


Number                          Percent

	Female
	243,044
	51
	264
	69.7

	Male
	233,186
	49
	115
	30.3

	Total
	476,230
	100
	379
	100

	
	
	
	
	

	Black,

non-Hispanic
	40,000
	8.4
	129
	34.0

	Hispanic
	21,970
	4.6
	26
	6.9

	Asian 
	7,152
	1.5
	5
	1.3

	Native Hawaiian and other Pacific Islander
	305
	.01
	0
	0

	American Indian or Alaskan Native
	1,765
	.04
	1
	.3

	Some other race
	5,168
	1.1%
	1
	.3

	Two or more races
	8,429
	1.8%
	4
	1.0

	White,

non-Hispanic
	413,411
	86.8
	213
	56.2

	Data Sources:  US Dept. of Commerce, Bureau of Census 2000 Census


             Distribution of Eligible Population and Brevard Job Link Customers by Substantial Segment
The BWDB will identify and maintain a list of occupations with skill shortages where members of one sex represent a disproportionately small segment of the labor force for a particular occupational area.  Skill training and job opportunities will be developed for these identified occupations.  Data to support efforts undertaken to overcome gender stereotyping, including training offered and placement of members of the underrepresented gender, shall be maintained and made available to the Office of Civil Rights. 

Available Labor Market, by EEO Occupational Group, by Sex and Race/Ethnicity can be viewed at appendix D or at:

http://www.labormarketinfo.com/library/census/eeo_tables1-3c/MSA/melbourne-titusville-msa-tables1-3.pdf
OBLIGATION NOT TO DISCRIMINATE ON THE BASIS OF DISABILITY:
[29 CFR 37.7, 37.8, 37.9, 37.10; 29 CFR 32.28]

Services and activities provided through the BWDB must comply with a number of regulations concerning provision of services for people with disabilities:
· Section 504 of the Rehabilitation Act

· Title II of the American’s with Disabilities Act

· Workforce Investment Act of 1998 (29 CFR Part 37)
Among the types of discrimination prohibited by these regulations, either directly or through contractual, licensing or other arrangement, on the ground of disability are:

1. denying a qualified individual with a disability the opportunity to participate in or benefit from aid, benefit, services or training;

2. affording a qualified individual with a disability an opportunity to participate in or benefit from the aid, benefits, services, or training that is not equal to that afforded others;

3. providing a qualified individual with a disability with an aid, benefit, service or training that is not as effective in affording equal opportunity to obtain the same result, to gain the same benefit, or to reach the same level of achievement as that provided to others;

4. providing different, segregated or separate aid, benefits, services, or training to individuals with disabilities unless such action is necessary to provide qualified individuals with disabilities with aid, benefits, services or training that are as effective as those provided to others;

5. denying a qualified individual with a disability the opportunity to participate as a member of planning or advisory boards; or,

6. otherwise limiting a qualified individual with a disability in enjoyment of any right, privilege, advantage or opportunity enjoyed by others receiving any aid, benefit, service or training.

EQUITABLE COMMUNICATION 
The BWDB will ensure communication and services are provided as effectively for individuals and customers with disabilities as they are for others.  Reasonable accommodations or modifications and/or auxiliary aids will be provided upon request and staff members will give primary consideration to the requests of the individual with a disability when determining what type of auxiliary aid, service or accommodation is appropriate.  An individual with a disability is not required to accept an accommodation, aid, benefit, service, training, or opportunity that such individual chooses not to accept.  Any aid, service or accommodation requested will be provided at no cost to the requestor.
Auxiliary aids and services will be provided by request for persons who are deaf or hard of hearing and may include: 
· qualified interpreters
· note takers
· computer-aided transcription services
· written materials
· telecommunications devices for deaf persons (TDD/TTY)
· open and closed captioning

Auxiliary aids and services for individuals with vision impairments will be provided by request and may include: 
· qualified readers
· taped texts
· audio recordings
· Braille materials
· large-print materials
· providing assistance in locating items

Accommodations or modifications for individuals with mobility impairments will be made and may include: 
· staff members putting themselves at the wheelchair user’s eye level or sitting next to the customer when having a conversation

· providing a clip board to a customer in a wheelchair to use as a writing surface when reception desks are too high or come around to the customer’s side of the desk/counter during interaction
Accommodations or modifications for individuals with speech impairments will be made and may include:

· Asking the individual to repeat him or herself and then repeating it back

· Having the customer write or sit at a computer screen, but first asking the individual if this is acceptable
· Asking the customer if there is someone who may interpret on his or her behalf

Accommodations or modifications for individuals with cognitive disabilities will be made when requested and may include:

· Offering assistance with and/or extra time for completing forms and written instructions

· Providing extra time for decision-making

· Repeat instructions, provide information in a slower voice, and use simple sentences and words or use graphics, e.g., symbols or pictures

· Moving to a quiet or more private location to reduce distractions

NONDISCRIMINATION IN PROVISION OF SERVICES TO INDIVIDUALS WITH DISABILITIES

Registration and Orientation:
· Staff members ask all registrants (including individuals with disabilities) whether they need assistance during the application/registration process.

· Staff members inform individuals that if they have a disability they can disclose their disability and seek reasonable accommodation, reasonable modification, and auxiliary aids and services.  Additionally, it is made clear that disclosure is voluntary and information regarding disability will be kept confidential and maintained in a separate file.

· Staff members working with persons with disabilities obtain permission from the individual before discussing information about his or her disability with other staff and other agencies.

· All discussions between staff and customers may be conducted in a manner that ensures the preservation of confidentiality.

Initial Screening and Assessment:

Should there be an initial indication that an individual has a disability that may impact his or her ability to benefit from services provided to non-disabled persons, staff members will provide the individual an opportunity for a more comprehensive assessment conducted by qualified personnel to make such a determination. 
Service Delivery:

· Staff members will provide appropriate assistance to individuals with disabilities so that they can effectively benefit from such self-services as education and training opportunities, labor market information, job listing and job search assistance, resume and cover letter preparation to include assistance with the use of computers and other technology.
· The provision of core services will include making arrangements for the provision of benefits counseling for persons with disabilities, particularly those individuals currently receiving or eligible for SSI or SSDI benefits and Medicaid or Medicare.

· For the provision of intensive and training services, BWDB assures it will partner with organizations that have knowledge of promising practices for addressing the unique needs of persons with disabilities.  BWDB will ensure there is an adequate supply of qualified providers that have requisite knowledge, expertise, and experience to address the needs of individuals with disabilities. 

ARCHITECTURAL ACCESSIBLITY 
The BWDB shall submit facility-accessibility evaluation checklists whenever a change is made to an existing facility or when an office is relocated.  On or before the start of each program year, if there are no facility relocations or changes to existing facilities, a letter or memorandum to this effect shall be submitted to the Office of Civil Rights.

NONDISCRIMINATION IN THE SELECTION OF SERVICE PROVIDERS 
The BWDB will develop a fair and impartial system for selecting service providers.  A procedure shall be developed for monitoring and reporting the utilization of minority- and female- owned businesses as service providers and providers of goods and services.  Further the BWDB will not utilize service provider selection criteria that subject qualified individuals with disabilities to discrimination on the basis of disability.

The automated Statewide Purchasing Subsystem (SPURS) Vendor List is one source that may be used to obtain information on minority and female businesses.  However, vendors certified by other local government entities, acceptable for purposes of this program and those entities' vendor lists may also be utilized.

NONDISCRIMINATION IN COMPOSITION OF BOARD OF DIRECTORS 
The BWDB is representative of the groups identified in Public Law No. 105-220, as amended. Board membership, identified by entities represented, is as follows:

Entity Represented
 Male
Female
Race/Ethnic Group Designation
Business
13
6

2
Education Agencies
  3
1

Vocational Rehabilitation
  1
0

Government Agencies
  4
0

1
Economic Development
  1
1

Union 
  0
1


CBO
 



     1
        1

Board Member data as of 7/1/04
NONDISCRIMINATION IN EMPLOYMENT PRACTICES: 
Steps for achieving affirmative action goals and diversity in the BWDB’s work force include the following:

Recruitment
1. The BWDB will develop outreach strategies to find qualified individuals to fill vacancies, where there is under-utilization or under representation of any protected class.

2. Vacancies for all positions will be prominently posted throughout the BWDB.  The posting period will be no fewer than 10 working days.  Announcements of vacancies will be publicized in the media to reach members of the underrepresented groups.

3. The BWDB will contact the following: Brevard Achievement Center, Brevard Ebony News, El Playero, Brevard Job Link and other locally based community organizations as appropriate for recruitment and referral of qualified applicants.

Employment opportunities are available and accessible to all qualified applicants.  No architectural barriers exist that would exclude individuals with disabilities.
Additions or modifications to this recruitment plan may be implemented to achieve the goals of the overall plan.

Hiring
1. Qualifications or minimum requirements that are not specifically related to actual job needs will not be used in the hiring process.

2. All tests and other selection criteria will be based on objective considerations.  Non-job-related criteria shall not be used.

3. No applicant will be automatically disqualified because of an arrest or conviction record, unless job relatedness can be shown.

4. Reasonable accommodation for applicants and qualified employees with disabilities will be made upon request.

Training
Training opportunities are available and accessible to all qualified employees.  The BWDB will encourage all employees, including those who are members of under represented groups, to participate in any training which may qualify them for future promotional opportunities.

Promotions
1. Employees will be promoted to jobs commensurate with their skills.

2. The equal opportunity officer will work closely with the appropriate staff to accomplish the following:

a. Identify and eliminate all employment practices which have an adverse impact on members of the protected classes; and,

b. Insure that all personnel actions, such as compensation, benefits, transfers, layoffs, returns from layoffs, contractor-sponsored training, education or tuition assistance are administered without regard to race, color, religion, sex, national origin, age, disability, marital status, political affiliation or belief.

STAFF ANALYSIS 
The BWDB staff shall be reflective of the labor force availability.  Where data indicate there is under representation or under-utilization in an EEO job category or group, a system of goals and timetables for correcting the deficiencies will be instituted.

A good-faith corrective-action plan to promote quality and diversity in the work force shall include, but not be limited to the following:

1. The actual number of hiring opportunities expected during the next fiscal year, based on turnover projections and promotions during the coming year, plus or minus any expected expansions or contractions;

2. Continued affirmative outreach and positive recruitment in underrepresented EEO categories;

3. Providing technical assistance to managers and supervisors in applying recruitment efforts; and,

4. Outreach activities to notify and encourage members of minority or other underrepresented groups to apply for positions in job groups where the group may be underrepresented.

Number of Staff, by EEO Job Category, by Sex and Race/Ethnicity
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Staffing data as of 12/04
Percentage of Staff, by EEO Job Category, by Sex and Race/Ethnicity
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DATA AND INFORMATION COLLECTION AND MAINTENANCE:
[29 CFR 37.37-37.41]

The BWDB provides its contractors and service providers access to the State’s one-stop delivery system electronic network.  This network is designed to allow access to the information management systems in the State’s employment-service, unemployment-insurance, and welfare-to-work systems.  Access facilitates the OCR’s compilation and analysis of data necessary for monitoring and reporting compliance with equal-opportunity and affirmative-action requirements.  This network will maintain data on program applicants, eligible applicants, participants, and terminees; and applicants for employment and employees by demographic mix, and disability, where known.

The BWDB shall maintain for a period of three years from the close of the applicable program year:  applicant, eligible applicant, participant, and program-terminee records; employee and applicant for employment records; and such other records as required by the Civil Rights Center under this part.  Records regarding complaints shall be maintained for a period of not less than three years from the date of the resolution of the complaint.  Information contained in the files is made available only to authorized individuals in accordance with applicable federal and state regulations.
The BWDB shall promptly notify the Office of Civil Rights of any lawsuits filed or pending alleging discrimination on the basis of race, color, religion, sex, national origin, age, disability, political affiliation or belief, and for beneficiaries only, citizenship or participation in a WIA Title I-financially assisted program or activity.

The BWDB shall maintain a log of complaints filed with it.  The log shall include:  the identification of each complainant and the complainant’s address and phone number; a description of the complaint and ground for the complaint; the date the complaint was filed, and date of disposition of the complaint.  A copy of the complaint log for the calendar quarter shall be submitted to the Office of Civil Rights.

COMPLIANCE MONITORING:
[29 CFR 37.51-37.54]

Compliance monitoring is a review process used to continuously track program performance.  This includes ensuring compliance with nondiscrimination and equal opportunity provisions and implementing corrective remedial action when noncompliance is found.  

The BWDB shall develop monitoring procedures to review subcontractors to ensure their compliance with equal opportunity requirements.  At a minimum, required nondiscrimination posters will be prominently displayed in reasonable numbers, which state that the program operation is subject to equal opportunity laws.  Staff, services to all segments, and facility/program accessibility shall be monitored.

DISCRIMINATION-COMPLAINT PROCEDURES:
[29 CFR 37.76, 37.79]

In the case of alleged discrimination, the BWDB shall notify the complainant of his/her right to file a complaint with the Office of Civil Rights, Agency for Workforce Innovation or with the Civil Rights Center, U.S. Department of Labor.  A copy of the policy prepared by BWDB (ADM #01-01) is attached to this Methods of Administration and incorporated herein by reference.  This policy provides notice and procedures utilized by BWDB when handling discrimination complaints pursuant to the nondiscrimination regulations implementing Section 188 of WIA.
Intimidation and Retaliation Prohibited
The BWDB shall not discharge, intimidate, retaliate, threaten, coerce or discriminate against any person because such person has filed a complaint, furnished information, assisted or participated in any manner in an investigation, review, hearing or any other activity related to administration of, or exercise of authority under, or privilege secured by 29 CFR Part 37.

Corrective Actions and Applying Sanctions:
[29 CFR 37.54]
The BWDB shall develop and implement corrective action and remedial action standards to be applied when it or its subcontractors are cited for violations.
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